July 14, 2000

Mr. Alfred W. Speer

Clerk of the House of Representatives
State Capitol

Baton Rouge, Louisana 70804

Mr. Michad S. Baer, Il
Secretary of the Senate

State Capitol

Baton Rouge, Louisana 70804

RE: HouseBill No. 1 of the 2000 2nd Specid Session of the Legidature
An Act making appropriations for the ordinary expenses of the executive branch of state
government, pensions, public schools, public roads, public charities, and state ingtitutions and
providing with respect to the expenditure of said appropriations.
Gentlemen:
As authorized by Article 111, Section 18(B), and more particularly, Article IV, Section 5(G)(1) of the
Condtitution of Louisana, | have exercised my right to veto 6 items or provisons of the Generd
Appropriation Bill.

VETO MESSAGE NO. 1.
Page 21, Lines 46 through 47

This language amendment provides that no monies gppropriated in the Executive Office budget shdl be
used for the “ expenses of arepresentative in Washington, D.C.” This item appears to attempt to make
subgtantive law in the gppropriations bill. Furthermore, thelanguage would not only disallow any expenses
to be paid for arepresentative of the state that is domiciled in Washington D.C., but would aso not dlow
the payment for expenses incurred by the Governor or any of the staff of the Executive Office who must
travel to Washington D.C. to conduct state business. For these reasons, | find it necessary to veto this
item.
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VETO MESSAGE NO. 2:
Page 102, Lines 10 through 12

This item in the preamble to the Department of Health and Hospitals appropriation utilizes language to
exempt amdl rurd hospitals from reductions initisted by the Secretary for expenditure control in the
Medicad program. Other languagein the preambledirectsthe Secretary to utilize various cost containment
measuresto ensurethat the Medicaid program does not expend more than it isappropriated during Fiscal
Y ear 2000-2001. By excluding any funds dlocated to small rurd hospitals from expenditure reductions
associated with cost containment measures, this language would serioudy limit the Department’ s ability to
maintain a baanced budget in the Medicaid program. Thus, | find no dternative but to veto this automatic
exemption.

VETO MESSAGE NO. 3:
Page 102, Lines 48 through 51

This item in the preamble to the Department of Hedlth and Hospitds appropriation stipulates thet if it is
determined that funds become available in Fisca Y ear 2000-2001, then such funds shdl be utilized first
for the re-basing of the reimbursement rates paid to nurang homes. If sufficient fundsare not availablefor
aful re-basing, thenpartid re-basing isrequired. The additiona funding provided by thisitem for increased
payments to nurang homes is contingent upon the availability of any excess revenues generated by the
Department of Health and Hospitals above its gppropriation. Sucha contingent appropriation appears to
fly in the face of the Louisiana Condtitution. However, the same reault is possible, as Section 2 of the bill
dlowsfor the expenditure of additiona revenues with the approva of the commissioner of administration
and the Joint Legidative Committee on the Budget. Therefore, as amechanism exigsto utilize additiond
revenues as they become available and such revenues should be appropriated to address needswhichexist
a the time these revenues materidize, | am vetoing this item.

VETO MESSAGE NO. 4.
Page 117, Lines 35 through 37

Theintent of thisamendment, inthe Medica Vendor Payments appropriation, was to restore the amounts
pad to independent pharmacies to 89.5% of the Average Wholesde Price (AWP). However, the
amendment, as written, isflawed and would direct the Department to pay only 10.5% of the AWP not the
AWP less 10.5%. When consdering the intent of this amendment, there is another serious issue beyond
the flaw in the language that must be addressed. The Department was able to obtain passage of an



emergency rule to pay the independent pharmacies 85% of AWP and the chain pharmacies 83.5% of
AWP in Fisca Year 2000 and part of Fiscal Year 2001. By directing the Department to pay the higher
percentage to the independent pharmacies, this action will most certainly result in a lavsuit by the chain
pharmacies that DHH islikdly to lose. To avoid asuit, DHH will have to equdize the payments to chains
and independents cogting the state an additiond $20 to $25 million. Thiswould create a shortfal in the
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pharmacy program, which would result in a decrease of services to Medicaid recipients. Thus, both the
language and the intent of this amendment are problematic and aveto is necessary to avoid the implications
of ether.

VETO MESSAGE NO. 5:
Page 157, Lines 10 through 13

Thisitem provides that out of the Lega Support Funds appropriated in the Office of Minera Resources,
$206,000 shdl be utilized for the testing of water and watershed systems in rurd areas of the state
through contractsissued by the Office of Rural Development with rura water associations. WhereasR.S.
30:136.2(C) provides that the monies in the Legal Support Fund shall be appropriated solely for the
purpose of auditing and collections of the Office of Minerd Resources, for paying legd and auditing costs,
and defraying the costs of expert witnesses, consultants, and contract legd counsd. Asthisitemisindirect
conflict with generd subgtantive law, | find it necessary to veto it.

VETO MESSAGE NO. 6:
Page 229, Lines 55 through 58

This item authorizes the Superintendent of Education to transfer up to 2.5% of total State General Fund
(Direct) appropriation between the State Activities and Subgrantee Assstance budget units within the
Depatment of Education. No other departmental gppropriation includes language providing unilatera
authority to transfer fundswithin adepartment. Since Section 4 of the bill provides an appropriate level of
oversght by alowing the commissioner of administrationand the Joint Legidative Committee on the Budget
to approve transfers within a department, adequate budget flexibility aready exists and as | do not agree
with this gpproach for any department, | am vetoing this item.

Sincerdy,

M. J. "Mike" Foster, Jr.
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